STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 797
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
PATH denyi ng her request for emergency housing assistance to

pay back rent.

FI NDI NGS OF FACT

1. The petitioner is the single nother of four
children. In md-August of 2000, she rented a house for $850
per month. At the time she rented the house, she had child
support incorme of $705.20 per nonth and ANFC i ncone of $849. 00
per nonth. She was also relying on the incone of her fiancée
whom she expected to live with her. The fiancée, however, did
not live with her or contribute towards the rent.

2. The petitioner did not pay rent during Septenber,
Oct ober or Novenber of 2000. She asked for assistance from
t he Departnent of PATH on Novenber 7, 2000 when she was $2, 450
behind in the rent. At that tine, the Departnment discovered
that she was receiving the child support and inforned her that

it nmust be turned over to them She still has not taken that
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step. Wen she does sign over her child support to the
Departnent, she will receive an ANFC grant of $899 ($849 pl us
a $50 child support passalong). The Departnent will keep al

of the child support except for the $50 passal ong. The
petitioner may be determ ned to have been overpaid for the
mont hs in which she has received child support w thout the
Department’ s know edge.

3. The petitioner’s enmergency assi stance application
was deni ed on Novenber 7, 2000 because her rent was excessive
and paynent of the arrearage was expected to nerely postpone
not prevent honel essness. The Departnent reasoned that if the
petitioner was unable to pay $850 per nonth when she had
$1554.20 in inconme, she would certainly not be able to pay it
when she has only $899 in income per nonth.

4. In | ate Novenber, the landlord sent the petitioner a
notice to quit the house by Decenber 14, 2000. Since that
time, the petitioner has agreed to vendor her entire ANFC
check directly to the landlord to cover the rent. She has
al so paid $920 of the back rent out of her child support
paynents. The | andlord has taken no further action to evict
the petitioner since paynents started and has indicated to the

Department that he does not intend to do so. The petitioner
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owes a bal ance of $1,530 which she has requested through the
Enmer gency Assi stance program

5. The petitioner believes that she can pay future rent
with help fromher fiancée and his famly when he returns to
the area which she thinks nay be as soon as February. She is
al so planning to get a waitress job. She is reluctant to
| eave the house because her children are in the |ocal school
and because she has no noney to nove. The Departnent has
advi sed the petitioner that she m ght be eligible for noving
noney but she does not want to nake application for such

assi st ance.

ORDER

The decision of the Departnent is affirned.

REASONS
The regul ati ons adopted by the Departnent of PATH to
provide rental or nortgage arrearage assistance to famlies on
ANFC specifies, in pertinent part, as foll ows:
A famly with children facing | oss of shelter due to
rental or nortgage arrearage may be eligible for paynent
of all or a portion of that arrearage when the famly

neets all of the following four criteria:

(1) The famly has received a notice of rental
termnation under 9 VSA § 4467(a) fromthe
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| andl ord or a nortgage denmand notice fromthe
nor t gage hol der.

The notice of term nation nust have been sent
by certified mail or served by a | aw

enforcenment office at |east 14 days prior to
the termnation date specified in the notice.

(2) There is arealistic probability that the
paynment will actually prevent honel essness,
rat her than postpone it.

(3) The landlord or nortgage hol der agrees to
term nate any action intended to evict or
ot herwi se cause the famly to relocate as a
result of the paynent. The landlord nust also
agree not to reinstitute such action on the
basis of obligations remaining as of the date
of paynent.

(4) The famly neets all other criteria for ANFC EA
eligibility

WA M 2813.3

The Departnent has determ ned that the petitioner does
not nmeet the criterion in paragraph (2) above because she
cannot afford to continue to pay the nonthly rent even if the
Department were to cover the arrearage. G ven the fact that
the petitioner will have to support herself and her four
children on $49 per nonth once she pays her $850 rent, the
Departnment’s belief that an arrearage payment will only
post pone and not prevent honel essness is a reasonable one. |If

the petitioner can show that her incone has increased or her
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rent has decreased, she can nake reapplication at any tinme for
further assistance. She should be aware that assistance may
be available to her for noving, should that beconme necessary.
Her allegations that her income will increase in the future
are too speculative to rely on at present.
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